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Executive Summary 

The Food Law Enforcement service of the Environmental Health Team was subject to an 
audit by Food Standards Scotland (FSS) between 30 April and 2 May 2018. The focus of 
the audit was assessing capacity and capability within the service.  

The final audit report outlines the steps to be implemented in an action plan which is 
agreed between FSS and the City of Edinburgh Council. This report presents the detail of 
these actions for approval. 

The report outlines the measures already in place to protect the safety of the public, which 
manage and mitigate any risks which arise as a result of these pressures. 
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Report 

 

Food Standards Scotland, Capacity and Capability 

Audit  

 

1. Recommendations 

1.1 It is recommended that the Committee: 

1.1.1 notes the audit report and the action plan contained in the FSS, City of 
Edinburgh Council Food Law Enforcement Services, Capacity and Capability 
Audit Report 30 April – 2 May 2018 (Appendix 2);  

1.1.2 notes the measures in place to manage the risks inherent in regulating this 
important sector; and 

1.1.3 notes the steps taken to address the issues and the food safety improvement 
plan (Appendix 3). 
 

2. Background 

2.1 The Council is required to comply with Regulation (EC) No 882/2004 on official 
controls to ensure the verification of compliance with feed and food law. The 
Council is also required to comply with the Food Law Code of Practice (Scotland) 
2015. 

2.2 FSS has overall responsibility for food law in Scotland, on behalf of the Scottish 
Government. Part of its remit is to audit Local Authorities against Regulation (EC) 
No. 882/2004 and the Food Law Code of Practice (Scotland) 2015, as part of their 
arrangements to maintain and improve consumer protection and confidence in 
relation to food and feed, by ensuring that Local Authorities are providing an 
effective food law enforcement service. 

2.3 The audit aimed to establish: 

2.3.1 An evaluation of the organisational, management and information systems in 
place to ensure they are effective and suitable to achieve the objectives of 
the relevant food law; 

2.3.2 Assessment of the capacity and capability of the Local Authority to deliver 
the food service; 

2.3.3 The provision of a means to identify under performance in Local Authority 
food law enforcement systems; 

2.3.4 The assistance in the identification and dissemination of good practice to aid 
consistency; and 
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2.3.5 The provision of information to aid the formulation of Food Standards 
Scotland policy. 

2.4 The Local Authority is required to prepare and complete an action plan following the 
audit to address any issues found. 

2.5 The Council’s Food Law Enforcement Services were last audited in November 
2013, with an audit of the implementation of FSA Guidance on Controlling the Risk 
of Cross-Contamination from E.coli O157. This resulted in only one issue, which 
was dealt with at the time. 

2.6 The Council was the tenth Local Authority to be audited for Capacity and Capability. 
Previous audits were of smaller local authorities, with fewer food businesses and 
therefore the scale of the audit was discussed with the auditors to ensure that they 
understood the complexities of this service in Edinburgh.   

2.7 The Food Safety Improvement Plan (Appendix 3) mirrors the action plan in the audit 
report, setting out the actions required to ensure that the service will comply with 
requirements and will be able to provide an improved service to the consumer. 

 

3. Main report 

FSS Audit 

3.1 The Council is under a statutory duty to enforce all aspects of Food Safety and 
Standards legislation. The Food Health and Safety Teams within Environmental 
Health undertake this important and complex area of regulation. The Council’s 

execution of these regulations is overseen by FSS, an agency which in turn reports 
to Scottish Ministers and Parliament. 

3.2 The FFS, City of Edinburgh Council Food Law Enforcement Services, Capacity and 
Capability Audit Report, 30 April - 02 May 2018 has been published by FSS 
(Appendix 2). The level of assurance awarded to the Council after the audit was 
‘Insufficient’, principally due to the impact of a shortfall in the number of suitably 
qualified staff which the Council has been able to recruit and retain.  

3.3 However, it should be noted that a number of positives were identified from the 
audit. In particular, whilst there was a capacity issue, there was no issue with 
capability and only minor technical issues in respect to written procedures or 
policies. The audit additionally concluded that officers were confident, professional, 
clear on procedure and possessed the appropriate skills and qualifications. 

3.4 The audit highlighted that, at the same time as available staffing resource is 
reducing, the number of food businesses in Edinburgh is the highest in Scotland 
(currently 6,150) and has in fact increased by 1,000 since the last audit in 2013; 
337 of these in the past year. Additionally, there is a high turnover in operators of 
fast food premises, which increases the demand on the service because it is 
essential to ensure that each new owner is aware of the standard expected when 
operating these premises.  
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3.5 As indicated in paragraph 3.2, the main issue raised in the audit was one of 
capacity.  The auditors noted that the service lacked capacity to fully carry out the 
intervention programme as frequently as the Code of Practice indicates. The 
service is currently operating with a backlog of inspections for ‘low risk’ category 
premises which arose because of the cross-contamination strategy.  These low risk 
premises are typically newsagents, pharmacies or businesses providing child 
minding in the family home. The Code of Practice suggests that these premises 
need to be inspected at intervals of 18-24 months however this is not currently 
being achieved by City of Edinburgh Council.  

3.6 A small number of minor technical issues were also raised in relation to process, 
none of which affect public safety. The authority takes around 500 samples each 
year, and an issue was identified with two of those samples as part of the audit, 
therefore this finding is considered minor.  In both cases the food sampled was, in 
fact, safe for sale to the public, and the follow up action related to passing 
intelligence from the test results to the authority where the food was produced. 
Nevertheless, steps are being taken to address this as part of the action plan. 

3.7 Following the audit, a ‘Food Safety Improvement Plan’ has been developed and this 
is included in Appendix 3. FSS has provided feedback on the plan and the actions 
are being progressed currently. FSS requires the improvement plan to be approved 
by Local Authorities. 

Frontline resources targeted at greatest areas of risk 

3.8 This authority made an operational decision to target available resources to 
implement a cross-contamination strategy within food premises, between 2013 and 
2015. In that period, visits were made to approximately 650 food businesses posing 
a high risk to public health, and 1,500 revisits were also undertaken to ensure 
compliance with the cross-contamination guidance.  This approach was shared with 
FSS.   

3.9 It was understood that, in doing so, lower risk premises would be inspected less 
frequently. The improvement in standards and public safety that the cross- 
contamination strategy delivered is considered to far outweigh the risk of reducing 
the frequency of inspections of lower risk premises. Between 2015 and 2017 the 
service made good progress in reducing the number of outstanding inspections that 
arose as a result.  In the year 2017/18 2,603 inspections of food businesses took 
place. 1,770 of these were food hygiene inspections. The majority were found to 
have only low level issues. Where major problems are found they are dealt with 
robustly - 27 food businesses were closed, 22 of which were high risk rated 
businesses, five were medium risk and none were low risk. 

Capacity of the Service 

3.10 The Food Service Business Plan outlined measures during the period following 
2015 for the recruitment of Environmental Health Officers (EHOs) to vacant posts. 
This would have allowed the Council to resolve any backlog in inspecting low risk 
premises.  
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3.11 There has been a gradual reduction in staff numbers in Environmental Health over 
the years. In 2005 the number of posts which required a qualified EHO stood at 73. 
This has since dropped to 35. In 2005 there were 43 Enforcement Officers (EO), 
whereas there are now eight.  

3.12 At the time of the Council’s transformation in 2016 there was a clear decision to 

mitigate any further reduction in EHOs in order to maintain the frontline 
Environmental Health service. However, since that time six EHOs have left for 
posts in other Local Authorities or retired and this has meant that further progress in 
reducing the number of outstanding low risk inspections has not been possible. 
Recruitment in 2017 and 2018 was targeted at individuals with the appropriate 
qualifications, but did not find sufficient people to replace those who had left.  There 
are currently six vacancies within the 35 posts which require an EHO qualification.  

3.13 Further recruitment efforts are ongoing, with four posts being advertised. 83 
applications were received, however out of these only six applicants were qualified 
EHOs. There remains an issue as there are insufficient qualified EHOs or EOs 
nationally to supply the needs of all of Scotland’s Local Authorities. In response the 
Council has developed a plan to develop new EHOs and EOs, working with the 
University of the West of Scotland and the Royal Environmental Health Institute for 
Scotland (REHIS).  

3.14 This team also carry out Health and Safety functions and has experienced an 
increase in the number of complicated Health and Safety investigations since 2013. 
This increase in demand also affects the number of food inspections that can be 
undertaken, as qualified EHOs are required to investigate serious cases (e.g. 
fatalities and serious accidents). The last year has been particularly acute, with four 
large scale investigations into fatalities, three of which are ongoing. 

Measure to manage risk and ensure public safety 

3.15 To mitigate against the issues arising from shortage of staff, priority has been given 
to those premises which carry the greatest risk to the public. This is detailed in the 
Code of Practice and it has been confirmed by FSS that other Local Authorities in 
Scotland are following this approach. Regular reviews of new or unrated premises 
are made to target inspection to those of higher risk. Further information on the 
inspection of the unrated businesses is available at Appendix 1. Additionally, where 
any complaint about lower risk premises is made, these are followed up and the 
opportunity is taken to carry out an inspection at the same time. 

3.16 The Council also has robust measures in place to ensure that, despite the high 
demands placed on the available staff, front line resources are focused on the 
areas of highest risk. There are some cases of regulatory activity where there is a 
requirement for more intense work to be carried out for higher risk premises, and 
this often exceeds the requirements of the Code of Practice. The service has 
controls in place to manage the potential consequences of less frequent 
investigations of lower risk premises, and there is no evidence that public safety is 
being compromised.  
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3.17 In order to demonstrate the robustness of these controls, analysis has been 
undertaken of the 746 low risk premises which the Food Service inspected during 
2017/18. Of these just 50 (7%) were found to have an issue which required them to 
be re-rated to a higher risk category which would mandate more frequent 
inspections. In no cases were the issues found to pose a risk to public safety. In 
93% of these inspections the premises were given the same or lower risk profile 
when inspected.  

3.18 Additionally, the Council performance manages visits to high risk A and B premises 
or approved premises. The Council is consistently achieving strong performance, 
with 92% of these properties inspected on time against a stretching target of 95%. 

3.19 Food poisoning notifications have been analysed and there is no evidence to show 
an increase over a number of years. This gives the Council comfort that the 
management of the programme is controlling the risk. 

Conclusions  

3.20 The audit found no issues with how the Council continues to ensure public safety by 
focusing available resources at higher risk premises. Although inspections have 
been missed, they are all in low risk categories. Although the number seems high, 
the actual risk to the public is very low.  

3.21 Robust measures are in place to control any risk to the public - missed inspections 
and unrated premises are reviewed to identify premises that warrant being moved 
into the inspection programme.  

 

4. Measures of success 

4.1 A decrease in the number of overdue Category C, D and E premises will provide 
greater assurance to the consumer. 

4.2 The level of assurance provided to the Council will remain high and is further 
strengthened.   

 

5. Financial impact 

5.1 The cost of recruiting more staff can be met from existing budgets. 

 

6. Risk, policy, compliance and governance impact 

6.1 There are significant reputational risks to the Council, should public health be 
compromised due to a lack of staff. 

6.2 FSS may, after consulting the Scottish Ministers, give the Council a direction 
requiring it to take ‘any special steps’ in order to comply with the Food Law Code of 
Practice (Scotland). This is enforceable by an order of the Court of Session under 
Section 45 of the Court of Session Act 1988. 
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7. Equalities impact 

7.1 The Food Safety Improvement Plan aims to improve the Council’s ability to protect 
public health for the residents and visitors of Edinburgh.  

7.2 The contents have no relevance to the public sector Equality Duty of the Equality 
Act 2010. 

 

8. Sustainability impact 

8.1 None. 

 

9. Consultation and engagement 

9.1 Engagement has taken place with staff to notify them of the findings and to engage 
their assistance with the completion of the Food Safety Improvement Plan. 

 

10. Background reading/external references 

None. 

 

 

 

Paul Lawrence 

Executive Director of Place 

Contact: Stephen Williamson, Regulatory Operations Manager (Environmental Health) 

E-mail: stephen.williamson@edinburgh.gov.uk | Tel: 0131 469 5934 

 

11. Appendices  
 

Appendix 1 Key Statistics of Performance 

Appendix 2 Food Standards Scotland, City of Edinburgh Council Food Law 
Enforcement Services, Capacity and Capability Audit Report, 30 April-02 
May 2018 

Appendix 3 Food Safety Improvement Plan 

 



Appendix 1 
 

Key Statistics of Performance 
Table 1 – Food Premises by Scoring Category 

Scoring Category Numbers Outstanding 

A 60 0 

B 803 8 

C 1880 529 

D 1757 1346 

E 908 629 

Unrated 986 561 

 

 

Table 2 - Unrated premises – Total number of outstanding premises - 986 

Year No. of new Premises 
Registered 

Inspected Overdue 

2017-18 484 344 141 

2018-19 526 316 169 (+41 still in 
date for inspection) 

 

 

Table 3 - Numbers of Unrated Premises by Premises Category Type 

Premises Category Type Number 

Low Risk Home Caterer 232 

Childminder 213 

Takeaway 55 

Restaurant 44 

Café 41 

Guest House 34 



 

 

The premises detailed above in Table 3 make up 63% of the 986 overdue premises. 

 

Table 4 Comparison on Statistics from the APSE report relating to the City of Edinburgh 
Council and Glasgow City Council 

 City of Edinburgh Council Glasgow City Council 

EHOs 21.4 24.0 

EOs 3.6 18.0 

Number of food premises 
(excluding Unrated) 

5530 5377 

Number of inspections 
(including revisits) in 
2017/18 

3182 2623 
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